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* EVIEW COMPLETED*
DOER 0 25 MAY 1962

MEMORANDUM FOR: Deputy Director of Central Intelligence

THROUGH : Deputy Director (Support) 7%,‘/' 7z %7 ¢ Z

SUBJECT : Revision of Atomic Energy Commission Security Program

1. This memorandum is for the information of the DDCI.

2, ©Since sending you my memorandum of 11 May, I have received copies
of the AEC regulations whilch received newspaper publicity regarding AEC's
extension to their employees of the same rights held by theilr contresctors!'
employees.,

3. Our review of the AEC regulations leads to our belief that the
revised regulations are not as significant as originally believed. The
regulations contaln a statement of principle that the employee whose
clearance has been or 1s about to be revoked should have the right to
confront his accusers. The regulations, however, recognize the interests
of national security by eslso providing for the following:

a. The informant need not be identified when he is a
confidential informent collecting information for
the Govermment end disclosure of his identity would
be substentially harmful to the national interest;

b. When the Commission believes national security interests
require that the information from an informent must be
consldered but that the informant cannot be asked to
testify and be cross-examined bhecause of death or
illness or because of some other reason "determined
by the Commission to be good and sufficient", the
identity of the informant may be wilthheld or his
informatlion considered without confrontation or

cross=-examination.
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L, The AFC regulation is almost identical in its wording with key
portions of Executive Order 10865 which established the Department of
Defense Industrial Security Program. Both the AEC regulations and
Executive Order 10865 contein the same key provisions as & bill intro-
duced in the House of Representatives in April 1962 by Congressmen Walter

which would revise the Internal Security Act to cover the Defense Industrial

Security Program.

5+ The recent act of AEC does not represent an entirely new security
philosophy in Government. The act of extension, however, did asddress the
problem more specifically than do the provisions of Executive Order 10150
which applies only to Government employees. This Order and implementing
instruetions issued by the Attorney General and the Civil Service Com-
mission contain the following general features:

a. A Government employee must be told that his clearance is
being or has been revoked in a written statement as
speclific and detalled as security considerations permit;

b. A Govermment employee has the right to participate in a
hearing, to be represented by counsel, and to cross-
examine witnesses testifying in his presence;

¢. Boards are to permit "reasonsble cross-examination";

d. The Board hearing an employee's case must take into
consideration the facts that an employee may be handi-
capped in his defense by the non-disclosure of confidential
information or by his inabllity to cross-examine confidential
informants.

6. The provisions of Executive Order 10450 are included in Agency
Regulations., We do not follow Executive Order 10450, however, in our
clearance or clearance-denlal processes, 1t having been determined to be
in Agency interests to follow procedures established by the DCI under his
authority in Section 102c¢ of the National Security Act of 1947.

[S11
Directzg of Securlty

Attachment:
AFC Regulations

ca: DD/S

SECRET
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Notlee of Rulemgking
TITLE 10 - ATOMIC ENERGY

CHAPTER I - ATOMIC ENERGY COMMISSION

PART 4 - CRITERIA AND PROCEDURES FOR DETERMINING
ELIGIBILITY FOR SECURITY CLEARANCE

‘PART 10 - CRITERIA AND PROCEDURES FOR DETERMINING ACCESS
TO RESTRICTED DATA OR DEFENSE INFORMATION WITHIN
INDUSTRY

In order to establish uniform procedures Ffor determining the
eligibility for access to Restricted Data or defense information
under the Government and industrial securiby programs of the AEC,
the Commission is revoking 10 CFR Part 4, "Criteria and Procedures
for Determining Eligibility for Security Clearance, and issuing
the following amendments to 10 CFR Part 10, "Criteria and
Procedures for Determining Access to Restricted Data or Defense
Information Within Industry." The amendments to 10 CFR Part 10
establish the criteria and procedures for resolving questions
concerning the eliglbility of individuals who are employed by or
applicants for employment with AEC contractors, agents, access
permittees, and licensees of the AEC, individuals who are AEC
employees or applicants for AEC employment, and other persons
designated by the General Manager of the Atomic Energy Commission,.
for access to Restricted Data pursuant to the Atomic Energy Act
of 1954, as amended, or for access to defense information, and
are published to implement Execubtive Orders 10865, 25 F,R, 1583
(February 24, 1960), and 10450, 18 F.R. 2489 (april 27, 1954).
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Because these regulations relate to the performance of
AEC functions as deseribed in sectlon 4(2) of the Administrative
Procedure Act of 1946, 5 U,8.C. section 1003(2), the Commission
has found that general notice of proposed rulemaking and publie
bProcedure thereon are not required and that good cause exists
why these rules should be made effective immediately without
the customary period of prior notice,

Because of the imporant nature of the regulations contained
herein, the Commission invites written comments from interested
members of the public, These comments should be mailed to the
General Counsel,_U.S. Atomic Energy Commission, Washington 25, D.C,

Pursuant to the Administrative Procedure Act, the following ;
rules are published as a document subject to codification, to be

effective immedigtely upon publication in the Federal Register,

1. 10 CFR Part 4, "Criteria and Procedures For
Determining Eligibility For Security Clearance," ig
hereby revoked,

2, 10 CFR Part 10 is amended so that the title thereor
Shall read ag follows:

"Criteria and Procedures For Determining Eligibility
For Aceasss To Restricted Data Op Defense Information,"

3. 10 CFR Part 10 1s amended so that the first paragraph
of the Preamble thereof shall read as follows:
"The following regulations of the Commission
establishing the criteria ang procedures for resolving

questions concerning the eligibility or individuals who
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are employed by or applicants for employment with AEC
contractors, agents, access perinittecs; and liecensees
of the AEC, individuals who are AEEC employees or applli-
cants for AEC emp loyment, and other berscns designated
by the General Manager of the Atomic Energy Commission,
for access to Restricted Data pursuant to the Atomie
Energy Act of 1954, as amended, or for access to defense
information, are published to implement Execubive Orders
10865, 25 ®,R, 1583 (February 24, 1960), and 10450,
18 F.R. 2489 (april 27, 1954)."

4, 10 CFR Part 10 is amended so that the title in the

index preceding Seetion 10,10 shall read as follows:

"Criteria For Determining Eligibility For Access To
Restricted Data or Defense Information."

5. 10 CFR Part 10, Section 10.1 is amended to read as
follows:

"§ 10,1 Purpose. This part establishes the criteria,
procedures and methods for resolving questions concerning
the eligibility of individuals who are employed by or
applicants for employment with AEC contractors, agents,
access permittees, and licensees of the AEC, individuals who
are AEC employees or applicants for AEC employment, and
other persons designated by the General Manager of the AEC,
for access to Restriected Data pursuant to the Atomic Energy
Act of 1954, as amended, or for access to defense informa-
tion, and is published to implement Executive Order 10865,
25 F.R. 1583 (February 24, 1960), and 10450, 18 F.R,

2489 (april 27, 1954) "
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6. 10 CFR Part )0, Section 10.2 is amended So that para-
graph (c¢) thereof is redesignated as paragraph (d), and the
following new paragraph (e¢) 1s inserted:

"(e) Employees (including consultants) of, and applicants
for employment with, the AEC,"

T« 10 CFR Payt 10, Section 10.3 which sets forth Section
145 of the Atomic Energy Act of 1954, as amended, 18 hereby
amended by deleting subsections (d), (e), and (f), redesignating
subsection (c) as subsection (d) and subsection (g) as subsection
(h) and adding the followlng subsection:

"(e) In lieu of the investigation and report to be made

by the Clvil Service Commission pursuant to subsection (b)

of thls sectlon, the Commission may accept an investigation

and report on the character, assoclations, and loyalty of
an individual made by another Qovernment agency which

conducts personnel security investigations, provided that a

securlty clearance has been granted to such individual by

anobther Government agency based on such investigation and
report, |

“(e) If the President deems it to be in the national
interest he may from time to time determine that investi-
gations of any group or class which are required by sub-
sections (a), (b), and (¢) of this section be made by the

Federal Bureau of Investigation.

"(f) Notwithstanding the provisions of subsections (a},

(b), and (c¢) of this section, a majority of the members of
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the Commission shall c&fitify 6édéé specific positions

which are of a high degree of importance or sensitivity,
and upon such certification, the investigation, and reports
required by such provisions shall be made by the Federsl
Bureau of Investigation.

"(g) The Commission shall establish standards and
specifications in writing as to the scope and extent of
investigations, the reports of which will be utilized by the
Commission in making the determination, pursuant to
subsections (a), (b), and (¢) of this section, that
permitting a person access to Restricted Data will not
endanger the common defense and security, Such standards
and specifications shall be based on the location and class
or kind of work to be done, and shall, among other con-
siderations, take into aceount the degree of importance
to the common defense and security of the Restricted Data
to which access will be permitted,"

8. 10 CFR Part 10, Paragraph 10.5 (a) is amended to read
as follows:

"(a) tAccess authorization' means an administrative
determination that an individual {including a consultant)
who is employed by or an applicant for employment with AEC
contractors, agents, access permittees and licensees of the
AEC is eligible for access to Restricted Dats or defense
informatlon; and an individual {inciuding a consultant)

who is an AEC employee or applicant for AEC employment and
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other pé€rsons designated by the General Manager of the

Atomic Energy Commigsion is eligible for securlty claarance,
9, 10 CFR Part 10, Sectlon 10.20 is amended to read as
follows:

"8 10,20 Purpose of the Procedures., These procedurcs

‘eatabllish methods for the conduct of Personnel Security
Board heaylngs and administrative review of questions
concerning ah individualls eligibility for access
authorizatlion pursuant to the Atomic Energy Act of 1954,
as amended, and Executive Orders 10450 and 10865, when it
has bheen determined that such questlons cénnot be
favorably resolved by interview or other investigation."
10. 10 CFR Part 10, Paragraph 10.26(c) is amended to read
as follows:. |

"fhe personnel of the Board shall be selected from a
panel of individuals possessing the highest degree of
integrity, abllity, and good Jjusgment, Such panel may
include employees of the AEC or its-conbtractors but no
employee of an AEC ¢ontractor shall serve as a member of a
.PerSOnnel.Security Boanrd heaﬁing the case of an employee of,
or an applicant for employment with, that contractor; nor
shall any employee of tne AEC serve as a member of a.
Personnel Security Board hearing the case of an employee
of, or an applicant for employment with, the AEC."
Dated at CGermantown, Maryland this ;gggég%; day of ggﬁjhgéM

1962,

For the Atomlc Energy Commission

i
i

C} /'_"1) T A Tt
Woodrgrd ‘B, MeCood 7 -
“Seeretary

Approved For Release 2003/04/25 : CIA-RDP80B01676R003100250044-5



el

.
-

-

*

Approved For Wse 2003/04/25 : CIA-RDP80B01676R003100250044-5

CRITERIA AND PROCEDURES FOR DETERMINING
ELIGIBILITY FOR ACCESS TO RESTRICTED DATA
OR DEFENSE INFORMATION WITHIN INDUSTRY

ATOMIC ENERGY COMMISSION

AIC Manual Appendix
2301

Annex 5

(Reprinted from Federal Reglster July 12,1960)

TITLE 10—ATOMIC ENERGY

Chapter l-—Atomlc Energy
Commission

"PART 10-—CRITERIA AND PROCE-|

DURES FOR DETERMINING ELIGI-!
BILIYY FOR ACCESS TO RESTRICTED

DATA OR DEFENSE INFORMATION:

_WITHIN INDUSTRY

'I‘he tollowing regulations of the Com-:

mission establishing the criteria and

‘procedures for resolving guestions oon-:

cerning the eligibillty of an individual

.who is not an AEC employee or applicant
Jfor AEC employment for access to Re-.
stricted Data pursuent to the Atomic’

iEnergy Act of 1964, as amended, or for

‘access to defense Information, are pub-

Hshed to implement Executive - Order

10865, 26 PR, 1683 (Fehruary 24, 1060), | -
It shiould be noted that these rules relate ;. -
1o personnel employed by or applcants’

i

Jfor employment with AEC contractors, .

agents caccess ‘permittees, and licensees

‘of the AEC, while the rules contained in = .

‘Part 4 of the Atomic Energy Commis~ -
‘slon's rules and regulations relate to.:
.oriteria and procedures for resolving -
‘questions concerning the eligibility of an -
individual for security clearance for AEC |
employment under the Atomio Energy .

iAct of 1854, as amended.

' Because these regulations relate to the ;

performaance. of ABEC funcitions es de-

‘serlbed in section 4(2) of the Adminis«:
tra,tive Procedure Act of 1846, 5 U.8.C.:
the Commission has °

sectlon 10603(2),

‘found that general notice of proposed

‘rulemaking and publc

procedure

~thereon are hot required and that good
| cause oxists why these rules should be

-, Commigsion . invites written comnl

10,10

- 10.38

1027

. made effective immed!a.tely without the_; ,

ocustomary perlod of prior notice,

Because of the important nature or'

the regulations contained herein, tht:
on
from Interested members of the publie,

These cominents should be mailed to the

General Counsel, U.8. Atomio Energy
Commission, W ahinston 25, DO,
Pursuent to the Administrative Pro-
cedurs Act, the following rules are pub«~
lished as & document subject to codifi-
cation, to be effective immediately upon
publlcation in the anmmn Rnu:s'rm

’ Gnnmu. Pnovr.s:ous

Sec, . . ‘
. 101 Purpose._
© 103 " Scope,

10.3 . Reference,

-10.4 . Policy., . .

108 - Deﬂmtions. ,

Omumu FOR Dnmmmma Ex.mmmrrr POR

" ACUESS TO RESTRIOTED DATA OR DEFENSE IN‘-
ronummx WrrsIN INDUBTRY .

. Applieation of the ériteria,
1011 = Derogatory information,

Pnocnnvnm

16,20
1031
10.22
10.23.
10,24

Purpose of tha prooedurea.
Buspension of aoocess,
Notice to Individual,
Additional information.

hearing. .
Selem;lon ot Hearing Counsal,
16.26
Boards, .
Conduct of proceedings,
Recommendation of the Board,
New evidence,
Actlons on the recommendations,
Recommendations of the AEQ Pers
sonnel Seourity Review Board, :
JAction by the General Manager,
Action by the Commission,. .
Reconsideration of cpses. | -

10.28
10.29 -
10.30
1081
10.32
10.38
10,34

Failure of individual to requeat a‘

Appointment of Personpel Eeourxty

Mrscm.mm:ous

1085 ‘Terminations, ,* :
10.86 . Attoriiey Reprasenta.ﬁon.
10,87 . Certifications.

'10 B8 . Weshington eres oases, . ;
)

Awaonrﬁ. $§ 10.1 to 10.88 {asued under
;g%l 161, 68 Btﬂt. 9&8, s nmendcd. 42 U.E.O.

»

. GIINER'M:. PRO\’!HION&
§101 Purpose,

- Thia part establishes the oriteria, pro-"
cedures, and methods for resolving ‘ques= |

“tlons concermng the eligibility of an in-

~dividual for access to Restricted Datai

“pursuant to the Atomic. Energy Act of!

* 1954, as amended. The appropriate pro- ,

visions of this part are also to be used .

to the extent the Commission has re-|
- sponsibilities under. Excoutive Order;

10865, 26 F.R. 1683 (February 24, 1960). 1
§ 10.2 Scope, !
" 'The' criterla and procedures out;lined1

‘in this part shall be used in those casesx

in which there are questions of eligi-|
bility for AEC  access authorization*

Jnvolving:

(a) Those employees (lncluding con-f
gultents) of, and those applicants for
employment with, contractors and agents
of the. Atomic Energy Commission; .

- (b)' Access permittees and licensees of
-the AEC and theéir employees (Including
consultants) and applicants for employ-

‘menb and’

“{¢) Those other persons deslgnabed by

. the ‘General. Manager - or the 'Atomic

Energy Commission.

. §10.3 . Reference. .

The per tlnent seétions of of the Atomic1

,E‘nergy Act of 1954 are as follows:

. 8eq, 141; Polioy. It shpll be. the polley of
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4he Commisalon o control ihe dissemination* ‘extens Wiéy’whid we 16ng as the Commimicd

ani disclosure of Reatricted Date in such &
manner a8 to sssure the common defente and

3“1‘ L L B 4

"mam.wm. Restriction. (a) No arrangement
shall ba made under section 81, no contrast
ahall be made or continued in effect under
section 41, and no license shall be issued
under section 103 or 104, unless-the person
with whom much arrangement is made, the
contractor or prospective contractor, or the
prospective licensee agrees In writing not to
permit any individusl to have access to Re=
strioted Data until the Civil Bervice Gommiz-
sion shall have made an investigation and
report. to the Commission on the character,
asscciations, and loyalty of such individual,
and the Commission shall have determined
that permitting steh person to have access
to Restriote¢ Duis will not cndanger the

|” common defense ahd securlty. .

(b) Except as~amthorized by the Commis~
siéi or- the "Génersl’ Manager upon a deter-
mtiitition by th Commission or General
Miittager that ateh actton 1s cleariy* con-
slstént with the matlonal interest, no ifdi=
vidual shall bsemployed by the Cqmmissldu .
nor shall the Commission permit any inaf
vidusl to have access to Restricted Ditaunty’
the Civil Service Commission shiall hive niade
an investigation and report to tie Gommia- ,
sion on the chsaracter, assoefdtions, and

. loyalty of such individual, and i Commis--

. ston shall have determined that permitﬁf.hg

* guch person to have access to Restricted Ddta
will not endanger the common defense and
security. - t

(¢) In the event an Investigation made
" pursuant to subsections (a) and (b) of this
section develops any data reflecting that the
individual who is the subject of the investi-
gation is of questionable loyalty, the Civil
Service Commission shall refer the matter to
the Federal Bureau of Investigation for the
conduct of a_full field lnvestigation, the re-
sults of which shall be furnished to the Civil
Service Commission for its Information and
appropriate action. C

{d) If the President deems it to be in the
national interest, he may from time to time
cause investigations of any, group or class
which are required by subsections (2) and
" (b) of thig section to be made by the Federal
Bureau of Investigation instead of by the
Clvil Service Commission. ’

(e) Notwlthstanding the provislons of
subsections (a) and (b) of this section, a
majority of the members of the Commission
shall certify those specific positions which
are of & high degree of importance or sensi- -
tivity and upon such certification the in-
vestigation and reports required by such
provisions shall be made by the Federal
Bureau of Investigation instead of by the
Clvil Service Commission,

{f) The Comnigsion shall establish stand-
ards and specifications In writing as to the
scope and extent of Investigationi to be made
by the Civil Service Commission pursuant
to subsections (a) and (b) of this section.
Buch standards and specifications shall be
based on -the location and class or kind of

' work o be done, and shsll, among other con-
siderations, take Into account the degree of,
importance to the common defense and
security of the Restricted Data to which

. nccess will ba tted.

{g) Whenever the Congress declares that a
state of war exists, or in the event of & na-
tlonal disaster due to enemy attack, the’
Commission 18 authorized during the state of’

wsr or perfod of national disastér due to
enemy attack to employ indlviduals and to
permit individtials ‘access to Restitcted Ddta
pendig the invesHiatitn report, and deter-
Jndiatién’ retjuctied? By section 145W) tb- the

finds that such action ia required to provent
impairment of its sotivition in furtherance
of the common defense and sscurity.

o, 161, General ons. In the per-
formenos of ita functions the Commission is
authorized to:

(o) Establish advisory boards to advise

with and make recommendations to the

Commission on the legislation, policies, ad-
ministration, reséarch and other matters:
Provided, That the Commission issues regu-

lations setting forth the scope, procedure,

end limitations of the authority of each such
borrd.

- L] L L] -

(0) Make auch studlies and Investigations,
obtaln such information, and hold such
meetings or heerings as the Commission may
deem necessary or proper to assist it in the
adminlstration or enforcement of this act,
or any recgulations or orders issucd there-
under. For such purposes the Commission
1s authorized to administer oaths end affir-
mitions, and by subpoena to require any
petiion to appear and testify, or to appear
amet produee documents, or both, at any des-
igukted place. No person shall be excused
féent complying with any requirements
urrder thls paragraph because of his privilege
against belf -insrimination, but the iImmunity
provisions of the Compulsory Testimony Act
of February 11, 1893, shall apply with respect
to any individual who specifically claims
such privilege. Witnesses subpoenaed under
this subsection, shall be pald the same fees
end mileage as are pald witnesses in the
district courts of the Unlted States.

L] . .. - L4

(n) Delegate to the General Manager or
other officers of the Commission any of those
functlons asslgned to 1t under this Act ex-
cept those specified in sections 61, 67a(3),
61, 102 (with respect to the finding of &
practical value), 108, 123, 145b (with respect
to the determination of thoee persons to
whom the Commission may reveal Restricted
Data in the national Interest), 146e, and
161a. .

§ 10.4 Policy. ' A

It is the policy of the Atomic Energy
Commisgsion to carry out its responsi-

- bility for the security of the atomlice

energy program in a manner consistent
with traditional American concepts of
Justice, To this end, the Commission
has established criteria for determining
eligibility for access authorization and
will afford those individuals described in
§ 10.2 the opportunity for administrative
review of questions concerning their eli-
gibility for access authorization,

§ 10.5 Definitions.

As used in this part:

(a) ™Access authorization” means an
administrative determination that an
individual {8 eligible for access to Re~
stricted Data or defense information;

(b) “Personnel Security Board"” means
an advisory board appointed by the
Manager of Operations and consisting of
three members, one of whom shall be
deésignated as Chairman; .

(¢) “Héaring Counsel” means an AEC
attorney assigned Yo prepare and conduct'
Personne]l Security Board hearings;

(@)’ “AEC Personnel Becurity Review

Board” means an advisory appeal board:

1¥ested in- Washington; D.€., eonsisting
¥
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of threa members, one of whom shall be
deimmeated az Chalrman;

tu) "Commission” means the commiz-
sion of five members or a quorum thercof
sifiing a8 a hody, as provided by section
21 of the Atomic Energy Act of 1854, a8
amended, .

CRITERIA FOR DETERMINING ELIGIBILITY
¥OR ACCESS TO RESTRICTED DATA OR DE-
¥ENSE INFORMATION

§130.10 Application of the criteria.

{a) The decision as to accéss author-
ization is & comprehensive, common-
sense judgment, made after considera-
tlon of all the relevant information,
favorable or unfavorable, as.to whether
the granting of access sauthorization
would endanger the common defense and
seturity and would be clearly consistent
with the national interest.

11} To assist in making these deter-
minations, on the basis of a1l the infor-
meation in a particular case, there are
set forth in this part a number of spe~
cific types of derogatory information.
These criteria are not exhaustive but
contain the principal types of derogatory
information which create & question as
to the individusl's eligibility for access
authorization. While there must nec-
essarily be adherence to such criteria,
the Commission is not limited thereto,
ng precluded from exercising its judg-
ment that information or facts in a case
under its cognizance are derogatory al~
theugh at variance with, or outside. the
scope of, the stated categories. These
criteria are subject to continuing review
and may be revised from time to time as
exyrerience and circumstancss may make
desirable. ’ '

42) When the reports of investigation
of an individual contain Iinformation
ressonably tending to establish the
trizth of one or more of the itams in the
criteria, such information shall be re-
garded as substantially derogatory and-
shell create a question as to his eligibility
foy access authorization. Managers of
Operations shall refer cases involving
substantially derogatory information to
the Director, Division of Seccurity, AEC.
The Director, Division of Security, AEC,
mey authorize’ the granting of access
aythorization on the basis of the infor-
megtion in the case or may authorize the
coriduct of an Interview with the indi-
vigiual and, on the basis of such inter-
view and such other investigation as he
dexms appropriate, may sasuthorize the
granting® of = access . authorization.
Ciherwise, a guestion concerning the
eligibility of an individual for access au-
thorization shall be resolved in accord-
ance with the procedures set forth in
§ 10.20 et seq.

#d) Inresolving a question concerning
the eliglbility or continued eligibility of
an individual for access authorization,
the following principles shall be applied:
by the Board:

113 Where there are grounds sufficient
th establsh ‘g, reasonable helief as to the
triith” of- gnie or mere, of the items in
Category “A”, this shall be the basis for-
a'feeommendation for denying or revok~




- -
v

ing noeesd -&aﬁhwmﬁian i# ieb setistuon
‘t%giw iebutted fw the individual,

3) 'Whovo thete ave grounds sufficlens
to establish a reasonabls belle! as to the
bruth of one or more of the itemsa in Cates
'gory “B", the extent of notivitles, the
period in which suoh sotivities ocourred,
the length of time which has zince
.elapsed, and the attitudes and convic-
tions of the Individusl shall be conaldered
in' determining whether the resommen-
‘dation will be adverss or favorablo. -

{§1011 Derogntory Informatlon.

f; () Category “A" derogatory injor-
mation. Category “A™ ineludses those
cases in which the Individual or his
spouse has: ‘
(1) Committed or attempted to coms-
mit, or alded, or ahetted another who
‘sommitted or attempted to commlit, any
act of sabotage, espionage, treason or
" sedition; _
©(2) Knowingly established an assocla~
‘tion with espionage or sabotage agents
.of a forelgn nation; with individuals
‘rellably reported as suspected of espl«
ionage or sabotage: with representatives
rof foreign nations whose interests may
i be intmical to the Interests of the United
| Gtates, ‘with_traitors, seditionists, an-
“arohists, or revolutionists; |
< (3) ¥old memborship i1 any organiiine !

tion or group designated by the Attor~!.

ney General pursuant to Executive!
Order 10450, as amended, provided the!
individual dld not- wihdraw from such !
membership when the organizotion was |
i 80 {dentifled, or did not otherwise estab= |
i lish his rejection of its subversive alms; |
: or, prior to the declaration by the At~
.torney General, pariicipated in the:
‘aetivities of such an organization in a
jcapacity where he should reasonably
 have had knowledge as to the subver-
(sive. aims of the organization and did
not establish his rejection of its sub-
‘versive aims., (If an organization has
“been removed from the Attorney Gene:
eral’s list, membership in the m'ganizxa,--‘|
: tion after such removal shall not be con~
' sldered as Category “A” derogatory in-
Jormation. but may. be considered asl
Category “B” derogetory information.) |
' .(4) Publicly or privately advocated |
- yevolution by force or violence to over-'
{‘»throw the Government of ths United
| Stotes or the alieration of the form of
{ Government of the Unlted States by un-
; eonstitutional means;
! Category *A” also Includes those cases
"in which the individual has:
o {8) Deliberately omitted significant
nforination from or falstfed his Pore
L sonnel Security Questionnaire or Perw
| sonal History Statement conhcerning a
i gignificant mabier; I
i (6> Wiltully violated or disregarded
. seourity regulations to s degree which
: would endanger the common defense and
: security; or Intentionally disclosed clas-

I
f
1

. pified Information to any person not.auw |

: thorized to recelve it;

i (D Any mental illness of a nature
{ which in the opinion of competent medi~
| cal authority may. eause significant de-
' fect in the judgment or relinbllity of the

—

- {ndividuall
lméav’ ﬁeeia eonvieted of ormes Indis
eating heblbunl oviminal tendenscisa;

(0) Been, on e, 6 user of drugs habits |
ually, withoub adequate ovidence 0:;1‘

vehahbilitatioh,

| (h) Category “B* derogatory informas |

(tlon. In evaluating items under this

oategory, the extent of the aotivities, the ..

" period In which such activities ocqurred, *

.the length of time which has sinw
clapeed, and the atbtltudes and convie-
tlons of the Individual shall be con-
sidered,
casss in which the individual or his
gpouse hes:

(1) Advocated totalitarian, fasclst,

" eommunist or other subversive political

| ideologlos and hes not subsequently es-

i tablished his rejectlon of them. .

P (2 Assoclated with persons falling
within the provisions of Category "B,
subparagraph (1) of this' paragraph,
when the individual himself did not es-
tablish ‘his rejection of such ideologics.
(Ordinarily this will not include chance
or casual meebings nor contacts limited
‘to normal business or official relotions),
¢ (8) Affiliated with any organization
‘or group designated In Category “A”,
: paragraph (a) (3), of this section, pyo-
vided the individual did not discontinue

_meh amtation whon the ovonidzntion
was 50 idontiflod ov did not othiclwien s«
trixbllsh s wojeetion of its subveorsive
ohs;

(4) Associnted with any person falling
within the provisions of Category “A",
paragraph () (3), of this section, pro-
vided the individual did not discontinue
such association when the organization

¢ was so identified or did not otherwise

establish his rejection of its subversive
-pims,  (Ordinarily this will not include

chance or casual meetings nor contacts
IHmited to normal business or ofilcial
_ relations.) :

(6) Parent(s), brother(s), slster(s),
spouse, or offspring residing in a nation
whose Intercsts may be inimical to the
Interests of the United States, or in satel-
lites or occupled areas therecof (to be
evaluated in the light of the risk that
pressure applied through such close rela-
tives could force the indlividual to reveal

- gensitive Informetion or nerform an act
of sabotage) ; Category “B" also includes
those coses in which the individusal:

. {6) Refuses to serve in the Armed

Forces when such refusal cannot ba
clearly shown to be due to religlous con~

. Victions; ‘
(7) Has been grossly careless In fall-

ing to. protect or safeguard any Re-

stricted Dala or dofense Information; -

(8) Has abused trust, has been dis~

honest, or has engaged in infamous, im-

- ynoral or notoriously disgraceful conduct

githout adequate evidence of reforma-
on;

(9) Isa sexual pervert or homosexual;

(10) Is & user of alcohol habitually

; and to excess, or has been such without

adequate evidence of rehabilitation:
(11) Refuses, upon the ground of con-

3

stitutional privilege against self-inerimi-
. nation, to testify before a Congressional '’

Category “B" includes those .
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‘ Gomiristee regarding eharges of His al’

feged dislayaity or other misesnduet,
. PROCEDURNA

§10.80 Purpose of the procedures,

These procedurecs establish methods
for tho conduot of personnel seourity
bosrd hearings and sdministrative re~

_view of questions concerning an indi-

vidual's eligibility for access authoriza-
tion pursuant to the Atomic Energy Ac:
of 19564, as amended, and Executive Oy~
der 10865, when it hags been determined
that such questions cannot be favorably :
resolved by interview or other investl- .
gation, :

£ 10.21 Suspension of 'acc_ess ‘authorizh-
tion. ) :

In those cases where information is -
received which raises & question concern~
ing the continued eligibility of an indi--
vidual for AEC access authorization, the
Manager of the office concerned shall
forward to the General Manager, via the
Director, Division of Security, AEC, his
recommendation as to whether the indi- -

- yvidual’s access authorization should be

_procedures provided in this part.

suspended pending the final determina~
tion resulting from the operation of the
In -
making this recommendation the Man-~
ager shall consider such factors as the :
serlousness of the derogatory informa-
tion develoned, tlie possible access of the
individual to classified information, and
the individual’s opportunity by reason of
his position to commit acts adversely
affecting the national security. The ac--

. cess authorizdtion of an individual shall

not be suspended except by direction of :

" the General Manager,

§10.22 Notice to individual. -

A notification letter, prepared by the
Division of Security, AEC, approved by
the Office of the Genersdl Counsel, and |
signed by the Manager of Operations, :
shall be presented to each Individual -

. whose ellgibility for access authorization :

is In question. Where practicable, such .
letter shall be presented {o the individual -
in person. 'The letter shall state: =

(a) That reliable information in pos-.
seasion of the Commission has created a

.substantial doubt concerning the {ndi-

xiidual'a eligibility for access authoriza-
on; : .

(b) The Information which creates a .
substantial doubt regarding the Individ~
ual's eligibility for access puthorization :
ghall be a5 comprehensive. and detailed
as the national sequrity permits; - .

(¢) In the event the individusl desives
& Board hearing he must within twenty

. days of the date of recelpt of the notifi~'

eation letter indicate in writing to the”
Manager from whom he recefves such

- letter that he wishes a hearing before 8
* Personnel Security Board; .

(d) That within twenty days of the
date of receipt of the notification letter, '
the individual shall file with the Mam..

i ager from whom he ¥eceived such: lptien-.

his written answex wnder oatly on affite.
mation, to each: Wenn of repontad: nfon..
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_eligibility for access authorization:

tey That, If the individual so requssta,
® hearing will be achsduled bsfore a
Poreonnal Goourity Board with due re«
-gard for the convenienoce and neceasity
of the parties or thelr representatives for
the purpose of affording the individual
an opportunity of supporting his eligibil-
"ty for aocess authorization;

(f) That, I the individual requastz a
“hearing, he will be notified in writing of

_the membership of a Personnel Seourity ;

Board when it s appointed by the
- Manager;

(g) That the individual will have the
right to appear personally before a Per-
sonnel Security Board, and present evi-
dence  In his 'own behalf, through
witnesses, or by documents, ar both, and
subject to the Umitations set forth in
$ 10.27(f), be present during the entire
hearlng and be accompanied, repre-
sented and advised by counsel of his own
choosing; ,

(h) That the Individual's failure to

.. file a written request for & hearing before
a Personnel Becurity Board, in accord-
ance with paragraphs (c¢) and (d) of this

- section, will be considered as a relin-
quishment by him of the opportunity of
availing himself of the hearing and re~
view procedure provided in this part, and
that in such event a recommendation as
to the final action to be taken will be
made by the Manager of Operations and
submitted to the General Manager for
his declsion on the basis of the Informa-
tion in the case without reference to a
Personnel Security Board;

{i) -His access authorization status
until further notice;

{§) The name of the designated AEC
official to contact for any further in-
formation desired.

§ 10.23 Additional information.

A copy of this part shall be given to
the individual with the notification
letter.

§ 10.24 Failure of individual to request
a hearing,

{a) In the event the individual fails,
within the prescribed time, to file a writ-
ten request for a hearing before a Per-
sonnel Becurity Board, pursuant to
§ 10.22, & recommendation as to the final
action to be taken shall be made by the
i Manager of Operations to the CGenernl

Menager on the basis of the information
in the case;

tb) The Manager of Operations may
for good cause shown, at the request of
the individual, extend the time for filing
8 written request for a hearing or for
fiing a written answer to the matters
contained in the notification letter,

§ 1(3.25l Selection of AEC Hearing Coun.
sel.

{a) Upon receipt from the individual

" of his wriften answer to the notification
letter, signifying his desire to appear
hefore a Personnel Security Board and
answering under oath or affirmation the
allegations contained in the notification

mation which ralses the question of his ™ iter, an AEC attorney shell forthwith

be assigned to aot as Heering Counssl;
(b) Giearing Counael ghall, prior to

_the soheduling of the Board hearing,

review the Informstion in the omse and
zhell requeat the presenca Of withesses

wisd the production of physleal svidence |

in acoordance with the provislons of
paresrvaphs (m), (), (o), and () of
£10.27. When ﬁhu presence of a wit~
nesy iy deemed by the Hearing Counsel

- to be necessary or desirable to a proper.

Aptermination of the issues befors the
Bosard, the Manager shall make arrange-
maents by gubpoensa or otherwise for such
witnesses to appear, be confronted by the

“Individual and be subject to examina«
‘tion and cross-examination;

(0) Hearing Counsel 18 authorized to

' consult directly with-the individual if he
is not represented by counsel, or if so

represented with his counsel or repre-
sentative, for purposes of reaching mu-
tual agreement upon arrangements for
an expeditious hearing of the case. Such
arrangements may include clarification
of issues, and stipulations with respeet

_to testimony and the contents of docu-

ments and other physical evidence.
Such stipulations when entered into
shall be binding upon the individual
and the Atomic Energy Commission for
the purposes of this part. Prior to such
consultation the Hearing Counsel shall
advise the individual of his right to
Counsel or other representation and of
the possibility that any statements made
by the individuel to the Hearing Counsel
may be used in subsequent proceedings;
(d) The individual is responsible for -
producing witnesses in his own behalf or
presenting other proof before the board

. to-support his answer and defense to the

allegations contained in the notification
ietter. When requested, however, Hear-
ing Counsel shall assist him to the extent
practicable and necessary. In the
Hearing Counsel’s sound discretion he
may request the Manager of Operations
to arrange for the issuance of subpoenas
for witnesses to atiend the hearing in
the individual’s behalf, or for the pro-
duction of specific documents or other
physical evidence, provided a showing of
the necessity for such assistance has
been made.

§10.26 Appointment of Personnel Se-
curity Boards.

(a) Upon receipt of advice from the
Hearing Counsel that all arrangements
for &u expeditious hearing have been
compieted, the Manager shall forthwith
appoint a Personnel Security Board
consisting of three mempers, one of
whom shall be designated as the Chalr-
man of the Personnel Securlty Board;

(b} The personnel of the Board, when
bracticable as determined by the Man-
ager, shall consist of at least one member
who is an attorney and one member who

- is familiar with the general fleld of work
of the individual;

() The personnel of the Board shall

“be selected from a panel of individuals
. possessing the highest degree of integrity,

ability, and good judement. Such panels

,{(_

o

R A AN N O B b
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me,
abniiractors but no employes of an AEQ
gpaittaoter shall serve as a member of o
Frrsonnel Security Bonrd hearing the
thre of an employoe of, or an applicant
fo: employment with, that contrator;

. d) All persons serving ay members of
Boaonne] Beourlty Boards sha'l have an
AEQ “Q" olearancas; ) :

- {8) No perscn shall serve as a member
of & Poersonnel Security Board who has
prejudged the case to be heard: who
ppssesses information that would make
it embarrassing to render impartial rec-
or:mendations or advice; or who for bias
ar prejudice generated for any reason.
wruld be unable to render fair and Im.-
partial recommendations or advice;
")y Immediately upon the appoint-
meont of a Personnel Becurity Board, the
Manager will notify the individual of the
dentity of the members of the Person-
1kl Security Board and of his right to
chullenge any member for cause, such-
chullenge or challenges, accompanied by
the reasons therefor, to be submitted to
the Manager within seventy-two hours
of the receipt of the notice;

{g) In the event that the individual
challenges s member or members of the
Personnel Security Board, the justifica-
tiun of the action of the individual shall
bt determined by the Manager. Where
the challenge of the individual is sus-
tained, the Manager shall forthwith ap-
peint such new members as required to
econstitute a full Personnel BSecurity
Board and notify the individual. The
individual shall bave the right to chal-
lenge such new members for cause and
siich challenge shall be dealt with in the
sfiine manner as an original challenge.
The Manager shall also notify the indl-
vidual of his rejection of any challenge.
The Personnel Security Board shall con-
VEne a8 500N as is reasonably practicable;

+<h) The Manager of Operations shall
mpiity the individual in writing, at least
on: week in advance, of the date, hour,
ap:d place the Personnel Sccurity Board
wiil convene. In the event the indi-
viriaal fails to appear at the time and
plizce specified, a recommendation as to
the final action to be taken shall be made
by the Manager of Operations to the

eneral Manager on the basis of the in-
formation in the case. However, the
Munager of Operations muy for good
chuse shown, at the request of the indi-
vitiual, permit the individual to appear
bgiore a Personnel Security Board at a
ngwly scheduled date, hour, and place.

§20.27 ' Conduct of proceedings.

‘a) The proceedings shall be cone
dgcted by the Chairman of the Person-
nel Becurity Board in an orderly, im-
pa:tial, and decorous manner with every
effort. made to protect the interests of
th: Government and of the individual
an:d to arrive at the truth. In no ecase
wil undue delay be tolerated nor will
the individual be hampered by unduly
rastricting the time necessary for proper
preparation.and presentation, In per-
foarming thelr duties; the mewmbers of
th: Board shall always hear in mind and

‘lude employsea of the ARCor lts .



- ]

t
LA -

" Approved For Rglgase 2003/04/25 : CIA-RDP80B01676RQQ3100250044-5

thie Hoaurd shall always bear Inmind and
malko olear to ali coneernad that tha proe
oeudmg zls {m edministrative hearing and
nob & tedal) . |
(b) The proceedings shall be open
-only to duly authovized representatives
~of ihe stafl of the Atomic Energy Coms= |
- miesion, the individual, his counzel, and |
such persons a8 may bs officlally author-
ized by the Board, Witnesses shall hot
“testify in the presence of other witnesses;
.. (@) 1. Hearlng Counsel shell examing |
" and oross-examine witnesses end other=
+ wise, assist the Board In such a manner
. a8 to bring out a& full and true disclosure
of all facts, both favorable and unfavor-
-eble, having o bearing on the issues be-
fore the Board., In performling his
duties, he shall avold the attitude of o

osecutor and shall always bear in mind -

that the proceeding is an administrative
_hearing and not a trial;

2, Hearing Counsel shall not partici-

pate in the deliberations of the Board,

*and shall express no opindon to the Board

~‘concerning the merits ‘of the case. He -

shall also advise the individual of his
- rights under these procedures when the

.individual is not represented by counsel

“.of his own choosing; :
(d) The Board may ask the individual,

2 AEC 'representatives, and other wit-"

nesses any supplemental guestions which
‘the Board deems appropriate to assure
 the fullest possible disclosure of relevhnt
© and material facts. The proponent of g
¢ witness shall conduct the direct examin-
atioh of that witness; '_
* . (e) During the course of the proceed-
‘Ings the Chalrman shall rule in open
. 6ession on all questions presented to the
Board for iis determination, subject to
_ the objection of any memher of the
. Board. In the event of an objection by
. any member of the Board, a majority
i vote of the Board shall be determinative
. and constitute the ruling of the Chalr~
man, Voting may be either in open or
--closed. session on all questions except
- recommendations to grant or deny access
authorization, which shall be in closed
| session; : , ) oo
" - (f) In the' event it mppears in the
- eourse of the hearing that Restricted
.Data or defense information may be
- 'disclosed, 16 shall be the duty of the
. Chairman t0 assure that disclosure is not
. made to persons who are not suthorized
" torecelve it; : ' B
(g) The Board shall admit in evidence
- any matters elther oral or wrltten which
* are matsrirl, relsvant and compstent in
- determining the issues involved, includ-
. Ing the testimony of responsible persons
concerning the integrity of the indi-
".viqual, The utinost Intitude shall be per-
mitted with rospect to relovaney, materis |
ality, and eompetency. Every reazonabie -
-effort shell be made to obtain the best
i.evidence avallable, Hearsay evidence
; may for good cause ghown be adinitted
; Without regard to technical rules of ad-
f-missibility and accorded such weight as
: the clreumstances warrant;
“ive (h) Testimony of the individual and
* Witnesses shall be glven under oath or

afftiniablon, and the individual and wit-
nessed shall be subjnot to creps-oxamis
netion. Attentlon of the jndividual
end the witncss shall be invited to 18
V.0 1001 and 18 U.B.0, 1621; i

(i) The individual ghall be afforded
the cixgpartumty of testifying in his own
behall} : o

¢j) The Board shall endoavor to ob
tain all the Iacts that are reasonahly
avallable in order for it to arrive at its
recommendations, If, prior to or during
the proeseding, in the opinion of the

' Board the allegations In the notifleation

lottor are not sufficient to cover all mat-

ters into which inquiry should he di-.

reeted, the Board shall recommend fo
the Manager concerned that, in order to
give more adequate notice to the indl-
vidual, the notification letter should he
amended.

-. vector, Divislon of Security, AEC, 9.111;1:
1 2N

the Office of the General Counsel.

Any amendment shall be !
- made with the concurrence of the Di-:

in the opinion of the Board, the circum="

stances of such an amendment may in-

‘volve an undue hardship to the indi-

vidual, because of limited time to answer
the new allegations in the notification

letter, an appropriate adjournment shall.

be granted upon the request of the
individual;
(k) Unless permitted by paragraphs

-y, (m), ), (), and (p) of this see-
“tion, the record may contain no infor-

metion adverse to the individual on any
controverted issue unless (1) the infore
mation or its substance has been made
avallable to the individual and he offers

no objection to its presentation; or (2) :

the information or its substance is made

- avallable to him and the individual is

afforded an opportunity to cross-

examine the person providing the infor-

mation. Information whose admission
i8 not prohibited by this paragraph, or
by any other provision of this part, may
be recelved and made a part of the rec-
ord and may be considered by the Board
or officlals charged with making deter-
minations under this part;

(1) A written or oral statement of a
person relating to the characterization
in the notification letter of any organi-
zation or person other than the individ-
ual may be recelved and considered by
the Board without affording the individ-
ual an opportunity to cross-examine the

.. berson making the statement on matters
. relating to the characterization of such
i organization or person, provided the in-

dividusl is given notice that it has been

. received and may be considered by the
Board, and s informed of its contents -

vrovided such is not prohibited by
§ 10.27(0) ; B

{m) The individual shall be affordad
an opportunity to crogs-exemine persons
who have mada oral or written stato-
ments adverse to the individual relating
to & controverted issue except that any
such statement may be received and cone
sidered by the Board without affording
such opportunity in either of the follow-
Ing circumstances: ] :

(1) The head of the department sup-
plying the statement certifies that the

5

peran whe furnlshed the inforination s |
& voniidential informant ‘who hag heen
engaged in obbtalning intelligonog infors
mation "or the Govorninent and that dis- |
olosure of his ldentity would be substan- -
tlally hermiul to the national interaest;

(2) The Comnlssion or its spocial des=
jgnes for that partloular purpose has
proliminarily deterinined, after consider-
ing information furnished by the inves-
tigative agency as to the rellability of
the person and the acouracy of the:
statoment concerned, that the statement; -
concerned appears to be relinble and ma-
terinl, and the Commission or.such spe~
clal degignee has determined that fallure
of the Board to receive and cohsider such
statement would, In view of the access

“to Restrieted Data or defense informge.

tion sought, be substantially harmful to’

“the national security and that the per-'

son who furnished the information can-
not appear to testify (1) due to death,
severe illness, or similar cause, in which'
case the identity of the person and the
information to be considered shall be
made available to the individual, or (i) .
due to some other cause determined by
the Commission to be good and sufficient. _

' (n) Whenever procedures under para.

graph (m) (1) or (2) of this section are
used (1) the individual shall be given a
summary of the information which shall
be as comprehensive and detalled as the:
national security permits, and (2) ap~
propriate consideration shall be accorded
to the fact that the individual did not
have an opportunity to oross-examine
such person ol persons; ,

(0) Records compiled in the regular
course of business, or other physicsl evi~ -
dence other than investigative reports,
may be received and considered subject
to rebuttal without authentieating wit«
hesses, provided that such informetion
has been furnished to the AWC by an’
Investigative agency pursuant to its re=
sponsibilities In connection with assist- :
ing the Commission to safeguard
Restricted Datg or defense Information:

(p) Records complled in the regular .
course of business, or other physical evi-
dence other than investigative reports,
relating to a controverted issue which,
because they are classified, may not be
Inspected by the individual, may be re-
ceived and considered provided that:

(1) The .Commission or itg speecial -
designee for that purpose has made g
preliminary determination that such
physical evidence appears to be
material: ' -

(2) The Commission or such designes '
has made a determination that fallure |
to recelve and consider such physieal
evidence would, in view of the access to n
Reatrieted Data or defense information :
sought, be substantially harmful to the
hational security; and Lo
- (3) To the extent that national BeCUu-
rity permits, o summary or desoription of
such physical evidence shall he made
avaeilabla to the individual, ‘In every

! such case, information as to the authen.

tlelty and accuracy of such physical evie
dence furpished by the Investicative -
agency shall be considered. - :
- (@ The Board may request the Man-
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nger to arrenge for additionsl inveatls.
tion on any poinis whioh are materiai o
ehia datiberations of the Board and which
whe Hosrd. belleves riecd extenslon or
dlarifinadion, In this event, the Noard
#hail ean forth in writing those ismise
upnn which more evidencs 18 requoetad,
identify{tie where possible persons or
sourcss from which evidencs should be
sought. The Manager shall make every
offort through appropriate sources to
obiain additional information upon the
mutters indicated by the Board;

{r) A written transeript of the entire
proceedings shall be made by a person
possessing appropriate AEC clearance
and, except for portions containing Re~
stricted Data or defense information, a
copy of such ftranseript shail be fure
nished the individusl without cost. -

§ 10.28 Recommendation of the Board,

{a) 'The Board shall carefully conslder
the record and the standards set forth
herein. In reaching its determination
the Board shall consider the demeanor’
of the witnesses who have testified before
the Board, the probshility or likelihood
of the truth of their testimony, their
credibility, the authenticity and accu-.
racy of documentary evidence, or the

lack of evidence upon some material
points in issue. If the individual is, or
may be, handicapped by the non-dis-
closure to him of confidential informa-
tion or by lack of opportunity ta cross-
examine confidential informants, the
Board shall take that fact into consider-
ation. The Board may also consider as
part of the record the individual’s past
employment in the atomie energy pro-
zram, and the nature and sensitivity of
the job he is or may be expected to per-
form. Possible impact of the loss of the
individual’s services upon the AEC pro-
gram shall not be considered by the
Board;

(b) The Board shall make specific
findings based upon the record as to
whether each of the allegations con-
tained in the notification letter is true
or false and the significance which the
Board attaches to such allegations.
These findings shall be supported fully
by a statement of reasons which consti=
tute the basis for such findings:

{e) The recommendation of the Board
shall be predicated upon its findings. If,
alter considering all the factors in the
light of the criteria set forth in this part,
the Board is of the opinion that it will
not endanger the common defense and
security and will be clearly consistent
with the national interest to grant ac- -
<ess authorization to the individual, it
shail make a favorable recommendation
otherwise, it shall make an adverse
recommendation;

. 1d) The vrecommendation of the
Eoard shall be determined by a majority
vote. In the event of a dissent from the
majority, the recommendation of the mi-
nority member shall be made a matter of
resard together with a statement of the
reasons feading to his conclusions. The
recommendstion of the Board shall be
submitted to the Manager accompanied
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by & statement of the reasons leddine to
the Board's coticlusions.

§10.29 New evidsnice. .
(8) In the eveni of the discovery of
nBew evidense by the individual privs to
final deterinination of the indlvidual's
sligibility for ancese authorization, such

evidency shall be submitted by the indie
vidual or his represomtative to the

Manager of Operations from whom he
received his notiflcation letter:

(b) The Manager of Operations with -

the advice of Hearing Counsel shall re-
view ths application for the presentation
of new evidence to ascertain 1ts mateyte
ality and relevancy and further, that the
individual or his representative is with-

-out fault in failing to present the avi--

dence before, In the event it is deter-

mined-that the new evidence should be

;gc(;ived, the Manager of Operatlons
all:

(1) Refer the matter to the Personnel
Securlty Board which had been ap-
pointed In the individusl's case when
the Manager of Operations has not vet
transmitted the record to the General
Manager. The Board recelving the ap~
plication for the presentaiion of new
evidence shall determine the form in
which it shall be received, whether by
testimony before the Board, by deposi-

__tion, or by sfMdavit.

; (2) In those cases where the Man-
ager of Operations has forwarded the
record to the General Manager, the ap-

" plication for presentation of new evi-

dence shall be referred to the General
Manager with appropriate comment and
recommendations. In the event the
General Manager determines that the
new evidence should be received, he shall

" determine the form in which i shall be

received, whether by testimony before a
Personnel Security Board, by deposition,
or by amd_avit.

§ 10.30 Actions on the recommendations.

(a) The recommendations of the
Board and any dissent therefrom shali
be signed by the members of the Board
as appropriate, and together with the
record of the case, shall be transmitied
with the Ilcast practicable delay to the
Manager of Operations concerned;

(b) Upon receipt of the SAndings
and recommendation of the Board, and
the record, the Manager shall forthwith

‘transmit it to the General Manager

through the Director, Divislion of Secu-
rity, AEC. In those cases where denial of
access authorization s recommended by
the Board, the Manager of Operations
shall forward a statement concerning
the effect which denial of access authori-
zation would have upon the atomic
energy program;

(¢) The General Manager may return
the record to the Manager for further
proceedings by the Personnel Security
Board with respect to specific matters
designated by the General Manager;

(d) (1) In the event of a recommen-
dation by the Board for a denial of
access authorization, the individual shall
be immediately notified in writing of

6
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t-at faab by the Getiora! Matieger, or hig
Senignie, And shall be informed of the
Bonyd’s findines with respect to each
allegation contained In the notification
letter, The individusl shall alss be
notified of his right to vequest & review
of his ongo by the ARG Personnel Se-
surity Review Board and of his right to
submib o brief In support his conten-
tions, The request for a review shall be
submitted to the CGlenernt Manager with-
in five daya after the roceipt of the no-
tice. The brief shall be forwarded to the
General Manager through the Director,
Division of Security, AEC, not later than
10 daya atter receipt of such notice, un-
less such time 13 extended by the Gensral
Manager for good cause shown;

(2) Where the Individual requests a
review of the adverse recommendatinn,
the Geneiral Manager shall forthwith
send the record, with all findings and
recommendations, to the Personnel Se-
surity Review Board;

(3) In the event the Individusl fails
10 request a review by the AEC Personnel
Security Review Board of an advorse
recommendation withinc the preseribed
time, the final determination shall be
made on the basis of the record with all
findings and recommendations;

(e) (1) Where the Board has made a
recommendation favorable to the Indi-

‘vidual and the General Manager pro-

poses to transmit the record to the Per~

“sonnel Security Review Board for its

recommendation, the General Manager

shall immediately cause the individual to
be notified of that fact and of those
matters contained in the notification
letter concerning which he desires the
advice of the Personnel Security Review

- Board. He shall further inform the indi-

vidual that he may submit 3 brief con-
cerning such matters for the considera~
tion of the Personnel +Security Review

"Board. Such brief shall be filed not later

ihan 10 days from the receipt of the no-
iice by the individual, unless extended

“ for good cause shown. The brief shall be

forwarded to the General Manager for
fransmission to the Personnel Security
Review Board.

# 10.31 Recommendations of the ALC
Personnel Security Review Board.

(a) The AEC Personncl Security Re-
view Board shall make its deliberations
based upon the record, supplemented by
such brief as the indlvidual submits.
The Personnel Security Review Board
may request such additional briefs as it
deems appropriate. In any case where
the AEC Personnel Seccurity Review
Board determines that asdditiongl evi-
dence or further proceedings are neces-
gary, it may return the record to the
Cieneral Manager with a recommenda-
tion that the ease be remanded to the
Manager of Opcrations for appropriate
rotion;

(b) In its deliberations, the AEC Per-
sonnel Security Review Board shall make

.4ts findings and recommendations as io

the eligibility of an individual for access
euthorization on the record supple-
rented by additional testimony or briefs.




a1 determing ih?? omim#b-
1] altea‘tim% 18t mﬁg the Ms0n.
nel Becurity Reviow Board a verbatim
{ransoript of euch testimony shall bs
made part of the record; . :
. (¢} The Personnel Seourlty  Roeview
Eoard shall not concern itself with the
possible impact of thae loss of the indl«
vidual’s services upon the ARC program;
(d) After its
Personnel Seourity Review Board shall
maeke its findings and recommendations
on the récord in writing to the General
Manager, ‘

. § 10.32 Acﬂmﬂysﬂw@eﬂw&‘! Manager,

18) The GeneralWanaeor,onithe basls
‘ot ithe record accompatiafl byl recome
mendations, shall then mdike -5 final
Ggtermination whether access:authoriza.
tion shall be granted or denied, unless
the ‘provisions of §10.37 (m), (), (o),
or «p) have been used, in which case
the declsion o deny or revoke access

authorization may be made only by ‘the ;
‘ " Individuals eligibility for access -
thorization may be reconsidered when .
“there is a bona fide offer of employment
requiring access to Restricted Data or
defense information and either material .

Commission; )
(b) In making the ‘determination as
to whether access authovization. shall

be granted or denied, the QGeneral Man-.

ager or Commission shall give due recog-
nition to the favorable as well as the un-
favorable information concerning the
individual and shall take into account
the value of the individual's services to
the atomic energy program and the op-
erational consequences .of denial of

- access authorization; C

- () In the event of an adverse deter

mination the CGeneral Manager shall

notify the individual through the Man-
ager wl Operations of his decision that

access authorization 18 being denled op

revoked and of his findings with respect
fo each allegation contained in the noti-
fleation letter. for transmittal to the
individual, - ’

§ 10.33  Action ‘by the Commission.

(a) Whenever an individual has not
been afforded an opportunity to confront
and. cross~examine witnesses who have
furhished information adverse to the

individual under the provisions of § 10.27 -

(), (n), (0), or (p) and an adverse
recommendation has been made by the
General Manager, the Commissioners

shall personally review the record and-

determine whether access authorization
-shall be granted, denied' or revoked,
based upon the record;
" (b) When the Commission detérmines
10 deny or revoke access authorization
the individual will be notifled through
the Manager of -Operations of its de-
cision that access authorization is being
denied or revoked and of its findings with
respect to each allegation contained in
the notification
to the individual; - .
(¢) Nothing contained in these pro-
.cedures shall be deemed to limit or aifect
the responsibility and powers . of .the
- Commission to deny or revoke access to
Restricted Data or defense information
(it the security of the nation so requires,
Buch authorlty may not be delegated and
may.be exercised only when the Coramis-

eliberations, the ARC

letter for transmittal.
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seribed in § 10.27 (), (n), (o), or ¢
ocunot be invoked consistently with the

- natlonal seourity and

such delermine-
tion shall be concluaivs, : -
§10.3¢ Roeconsideration of cases, .

(a) Where, pursuent to the proce- .
dures set forth in #8 10.20 to 10.33, the
. CGleneral Manager or the Commission has
made & determination granting acoess !

suthorization to an individusl, the indi-
vidual’s eliglbility for movess authoriza-
tion shall bs reconsidered only when
subsequent to the time of the prior hear~
ing, there is new substantially deroga-
tory. information or a significant increase
In the scope or sensitivity of the Re-
stricted Data or defense information to
which the individusl has or will have
access; .

 (b) Where, pursuant to these proce-

_dures, the Commission or General Mat-

ager hus made a determination denying
access authorization to an individual, the

and relevant new evidence, which the
individug) and his representatives are
without fault in failing to present be-
fore, or convineing evidence of reforma-

tion or rehabilitation. Requests for
‘reconsideration shall be submitted in’
writing to the General Manager through -
. the Manager of Operations having juris-
* diction over the position for which access

authorization is required.. Such requests
shall be accompanied by an affidavit set-
ting forth in detail the information Te~
ferred to above. The General Manager
shall cause the individual to be notified

“ &8 to whether his eligibility for access
authorizatlon will be reconsidered and,

if 80, the method by which such recon-
sideration will be accomplished;

- () 'Where access authorization hag
heen granted to an individual by a Man-
ager of Operations without recourse to
the procedures set forth in §8§ 10.20 to
10.33, the individual’s eligibility for ac-
cess authorization shell be reconsidered
only in a case where subsequent {o the
granting of the access authorization, new
substantially derogatory information has
been received or thers is & significant
increase in the scope or sensitivity of the
Restricted Data or defense information
to which the individual has, or will have
access, and In any other case only with
Specific prior approval of the Director,

Division, of Security, AEC.

o - MISCELLANEOUS
§ 10.35 Terminations,
In the event the individual is no longer

" an applicant for access authorization or

no longer requires access authorization
the procedures of this part shall be ter~
minated without s fing} determination
:ﬂ; ltl;o his eligibility for access authoriza-

100250044-5

§ 1088 Auorney ‘R_epmumation.

_In the event the individual is repre-
egented by an atiorney or other such rep-
regentative, the Individual shall fila with
ths AEC a dosument designating such
attorney or fepregentative and authoriz-
ing such attorney or representative to
recelve all - correspondence, transeripts
ahd other doouments portaining to the
proceeding under this part, - o

8§ 10.87  Certifications.’

Whenever information i3 made s part
of the record under the exceptions au-
thorized by §10.27 (m), (n), (0), and
(p), the record shall contain certificates
evidencing that the determinations re-
quired therein have been made,

§10.38 Wusﬁington Area cnses,

In those cases which may arise in-
volving individuals within the Washing-
ton Aren of AEC operatlons, an Assistang
General Manager deslgnated by the Gen-
eral Manager shall discharge the func-
Hons and  responsibilities asgigned to-
Mansagers of Operations in these pro-
cedures. :

Dated at Washington, D.C, this 1st

. day of July 1960.

A.R. LUEDECKE,
General Manager.

[FR. Doc. 60-8400; Filed, July 11, 1960;
8:45 a.m,] . -
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11 May 1962

Executive Registry

_ | 62~ 28 (.
MEMORANDUM FOR: Deputy Director of Central Intelligence

THROUGH: Deputy Director (Support)W//M & <

THROUGH: Genéral Counsel
SUBJECT: Revision of Atomic Energy Commission
Security Program

1. This memorandum is for information as requested by
the DDCI.

2. I have made inquiries of both the Federal Bureau of
Investigation and the Atomic Energy Commaission concerning the
origin and background which brought about the changes in the 25X1
security program of the Atomic Energy Commission as applied to

its staff employees. | ,

[Tt appears that the matter was handled by Mr. Neil

Naiden, General Counsel, Atomic Energy Commission. This is
believed by the FBI to have been cleared with an Assistant Attorney
General (identity unknown). The change was put into effect without
previous consultation or knowledge on the part of the FBI. The
change was further made without consultation with the AKC Director
of Security and came as a surprise to that officer,

3. What this change does is to place the 6, 800 employees
of AEC under the provisions of Executive Order 10865 #ather than
under the provisions of Executive Order 10450 as other departments
and agencies are. As quoted in the press, EO 10865 is the Order
applying to industrial personnel security review in the Government
as a whole. There are some 110, 000 industrial employees who
come under the provisions of this Order for clearance procedures.
While again in confidence, the FBI reports that there have only

GROUP 1
Excleded from asiomatl.
twasrading amd
declassification
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been six hearings in the Atomic Energy Commission in the last
fifteen years and that the FBI thinks there will be so few requests
for the identity of informants that there may be little or no problem.
The FBI reports that they are "sitting tight'!' and do not intend to

raise issues in this matte his ti

| As quoted

in the press (see Tab A attached) there are two exceptions which
could be used by a department or agency if the information is from
intelligence sources or if the use of it would be harmful to "national
security'.

4. I am sending this memorandum through the General
Counsel for any further comment he may wish to make on this
matter. I recommend that this Agency take no stand on the matter
but keep abreast of any further developments or changes to this
procedure on the part of agencies in the Intelligence Community.
The actual AEC Regulation implementing this change has not yet

25X1

STAT

been published.

N
Director of Security

Attach., = Tab A (w/orig. only) coum——-\ :

Distribution: W

Orig. & 1 - Adse.
1 - DD/S
1 = General Counsel
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t Aides

Accusers

‘Confront
, In Security Cases

| R R
! gpecial to The New York 'i‘ime%.

WASHINGTON, April 30 —
The Atomic Energy Commis-
sion has become the first Fed-
cral unit to establish the prin-
ciple that its employes and. job
applicants chould have the.
right to confront aceusers in
security cases.

The commission’s action ex-
ltonded to its own employes and
job applicants protection that
already was accorded, with a

|

IR
PR

\‘i
4
|
|
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1 &.B.0. LETS AIDES

“(UERY ACCUSERS

Continued From Page 1, Col. 6

dwight D. Eisenhower issued
1 new Executive order on’ in-
dustry security assuring coi-
frontation to the employes of
private ‘,gongra;ctors" in. most

cases. Lioren ‘K. - Olson, then
general cpunsel of “the- Atomic
Bgergy Commission, and now
2 commission membet, ‘tried to
get the order extended .to Gov-
apnment, employes. It was not
jo extended. L 1.

Right in Passport Oases |

few exceptions, to employes of
private contractors doing busi-
hess with the Government.

The commission revoked the
lsection of its rules and regula-
tions relating to security clear-
ance procedures for its own em-
ployes and job applicants and The Statc De artment 1asti‘

_ .The §ta .
put those persons under the s€C ¢ 1 g % gop thepﬁrst time in

tion covering clearance for em-| 4y infernal security screening
ployes of contractors. | in its regula-|

Thei program, gave,

unanimous action was takenltions barring passports: to' mem-
Friday. ‘bers “of the Cqmmu'ni;s:t party,
The commissiow’s action ithe absolute right to., accused

; !
}persons to " confront: ail - cross-
could lead other Governmentj exaiine the

agencies to extend the right of,
confrontation to their own em-
,ployes.
i\ Major Issue in Fifties

In the controversy over loy-ithel

i o

}alty-sucumity programs in thelpt

; ir accusers. -
 'The right of confrontation}
' aitd. cross ‘- exarnination ac-

{corded to its employes and job
applicants by the &, K. Cisis not.
absolute. An:excdption.is: when.
head of the departiient sup-|
g Anformation certifies|.

INineteen Fifties, confrontation bhe:;;l Whgb :1‘1,1&;;11; hf:ls_\
‘was a major issue. The practicehemg_e : 'igm “for the
of using confidential informants!(}bfy ek - it ,isdlosure\
was attacked as an unfair bar- A7 his identity” would-be- sub-

H
rier against getting at the'stantia_l‘ly harmful to the na-
tional interest:

truth. Investigati fficials de- '
gative officia’s Another exception can he

fended ‘.ch.e practice as es.sential\na’dc when the commission de-
to obtaining and protecting se- sides that the informationsecms
curity information. jreliable and _madterial and fail-
On June 29, 1959, the Su-re Of 21 én"esﬁigagmg oard

’ > -t receive it would Dbe substan-

preme Court struc_k down the‘tially harmful to the national
Government security program sccurity but the person provid-
covering employes of defenseling it cannot appear to testify
contractors. The caygt. held, ‘Lecause he is dead or sick of
to 1, that neither Gpggréégﬁdr-‘d“e to dome other cause deter-i:

R @ mined by the commission to be

the President had %@9@264,—3@& ang stl}fficient.”s

program in which SUSDECtS WeTe —miom T e

denied the right to confront wnd '

icrosss-examine their 'an}i_sezg.J_ ;

| The cowt did ndt decide

iwhether denial of the right’ of

lconfrontation was constitution-

jal. Nevertheless, Chief Justice

|Eat1 Warren, who wrote the

\majority opinion, used language

|that strongly suggested that

the Constitutuon required some

confrontation in security pro-

ceedings.
In early

|

1960, President

! Continued on i‘age 19, Column 5
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